
Response Form 
for the  

Consultation Paper of the  

CFA Institute Code of Ethics and Standards of Professional Conduct 
 

The Standards of Practice Council (SPC) is considering recommending to the CFA Institute Board of 
Governors a number of changes to the CFA Institute Code of Ethics and Standards of Professional 
Conduct (Code and Standards). These potential changes, and the committee’s rationale for why these 
changes may be necessary, are set out in a Consultation Paper. The SPC is seeking public comment on 
the potential revisions. Your input will help the SPC shape its final recommendations to the Board of 
Governors on revisions to the CFA Institute Code and Standards.  

Providing Feedback 

Comments should be provided in this designated response form and submitted to 
standards@cfainstitute.org. This Consultation Paper and the designated response form are available 
here on the CFA Institute website. 

The deadline for providing feedback is 8 July 2022. Comments received after 8 July 2022 will not be 
considered.   

A summary of the comments will be made publicly available at the conclusion of the comment period. 
Identifying information or attribution of the specific comments made by those responding to the 
Consultation Paper will NOT be made public.   
 

Guidelines for submission  

Comments are most useful when they: 

 directly address a specific issue or question, 
 provide a rationale and support for the opinions expressed, and 
 suggest alternative solutions in the event of disagreement.  

Positive comments in support of a proposal are equally as helpful as those that provide constructive 
suggestions for improvement. 
 

Requirements for submission 

For comments to be considered, please adhere to the following requirements: 

 Insert responses to numbered questions in the designated areas of the response form.  
 Assign a unique file name to your response form before submitting. 
 Provide all comments in English.  
 Submit the response form as a Microsoft Word document. 
 Submit the response form to standards@cfainstitute.org by 5:00 PM E.S.T. on 8 July 2022. 



2 
 

General Information (required) 

 

Respondent: 

(Please enter your full name if you are submitting as 
an individual or the name of the organization if you 
are submitting on behalf of an organization.) 

Participants of the CFA Society Singapore 
Advocacy Committee Roundtable on July 4, 
2022  

Stakeholder Group: 

(Please select the stakeholder group with which you 
most closely identify.) 

CFA Institute Member/Charterholder 

Region: 

(If you are submitting as an individual, please select 
the region in which you live. If you are submitting on 
behalf of an organization and the organization has a 
significant presence in multiple regions, please select 
“Global”. Otherwise, please select the region in which 
the organization has its main office.) 

Asia-Pacific 

Country: 

(If you are submitting as an individual, please enter 
the country in which you live. If you are submitting on 
behalf of an organization, please enter the country in 
which the organization has its main office.) 

Singapore 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



3 
 

CFA Society Singapore Advocacy Committee Roundtable  

The Advocacy Committee of CFA Society Singapore would like to thank the Standards of Practice Council 
(the “SPC” or the committee) for this opportunity to provide responses and feedback to the CFA Institute 
Code of Ethics and Standards of Professional Conduct consultation paper dated May 2022. 

The committee organised a roundtable on July 4, 12:00 noon to 2:00pm (UTC +8), Raffles Place, Singapore, 
to solicit feedback from charterholders based in Singapore: 

 

Roundtable participants (in alphabetical order) 

1. CHAN Choong Tho, CFA 
2. CHAN Fook Leong, CFA 
3. Matthew LEE, CFA 
4. SEAH Eng Chye, CFA 
5. SONG Shuang, CFA 
6. TAN Lay Hoon, CFA (dialed in from Hong Kong)  
7. Tony TAN, CFA 
8. WANG Hao, CFA 

 

Responses were also provided by (in alphabetical order): 

1. Maurice TEO, CFA 
2. Pavel POTEKHIN, CFA 
3. Various charterholders who wish to remain anonymous 

 

The above participants including charterholders who provided inputs (“we”) are acting in their own 
capacity as charterholders. They do not represent their employer(s) or any other organization(s). 

 

Introduction 

There were many views that we agreed upon. Yet there were as many views that did not seem to converge 
sufficiently to provide a consensus.  

Henceforth the format of response, in our opinion, is best represented by verbatim written responses 
including comments during the roundtable. Responses are not attributed to any particular charterholder 
nor are they presented in a particular order. 

In trying our level best to submit responses which adhere to the guidelines for submission, we will provide 
a coherent response (where possible) in the “overall comment” section of each proposal for 
recommended change. 
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We kicked off the roundtable with a few perimeters which are best captured in the below verbatim 
comments: 

 “It is important to frame our response to our Mission Statement, which is: "To lead the investment 
profession globally by promoting the highest standards of ethics, education, and professional 
excellence for the ultimate benefit of society." Operationalising this from an 'ethics' perspective, 
our C&S must aim to be the 'Gold' Standard for the Investment Profession. And if our members 
adhered to this, society should ultimately benefit." 
 

 “The main worry I have is the polarized views between the Standards setting process and the 
Judiciary arm of CFA Institute. On one hand, we want to be the ‘Gold Standard’ in the investment 
management community which is more aspirational in nature. While on the other side, the Judicial 
arm requires prescriptive rules for decision making.  
 
My position is very clear. We are looking at updating the ‘Standards of Practice’ Handbook. By the 
very word ‘Standard’, which the Britannica defines in adjective form as: “generally accepted and 
used because of high quality or excellence”, we are looking at principles.  
 
If our fore-fathers wanted a more prescriptive approach, this would not be called The Standards of 
Practice Handbook, but perhaps The Laws/Rules of Practice Handbook.” 
 

 “The CFA designation is an individual designation and CFAI is an independent, non-political 
organization representing its members and unaffiliated to any organization.  We should only 
require our members to comply as an individual as CFAI should remain independent and 
unaffiliated and should not have purview over any firm.   
 
CFA is a professional designation for investment profession and the Code and Standards have 
traditionally been applied to investment professionals.  Based on CFAI Articles of Incorporation 
amended and restated 13 Jun 2018:  
 
Article 2 Purposes 
The purpose of CFAI are: (a) to establish educational standards in the professional practices of 
financial analysis, investment management, securities analysis, and other similar professions 
(collectively, the “Investment Decision-Making Process”……. 
 
(f) to develop, establish, promulgate, and maintain the CFAI Code of Ethics and Standards of 
Professional Conduct for individual professionally engaged in the investment Decision Making 
Process, and to enforce such standards for members. 
 
Does CFAI intend to expand and extend the Code and Standards beyond the Investment Decision-
Making Process profession and its associated professional activities?  If so, members approval to 
be obtained for its Articles of Incorporation to be amended to include these professions.  Regardless 
of whether CFAI Articles of Incorporation is amended, for the avoidance of doubt, we should be 
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explicit to state upfront the applicability of the Code and Standards on a comprehensive list of the 
professions and their associated professional activities.  For clarification, the guidance note should 
depict how the Code and Standards could be applied to these professional activities.   
 
If certain Standards are limited to certain professional activities, then we should be clear and set 
out which Standard is applicable for which professional activity.  For clarity and avoidance of doubt, 
in addition to listing the professional activities that would be applicable to the Code and Standards, 
recommend definition of terminologies such as “Clients”, Plain Language”.  Often, the Standards 
refer to a “reasonableness test”.  Accordingly, guidance notes should provide guidance on what 
constitutes “reasonable”.”   

 

Other perimeters and comments 

The CFA Institute Code and Standards should be enforceable (or at least for a good number of the Code 
and Standards) to protect the CFA designation. Weeding out bad apples ensures existing charterholders 
are still held in high esteem. Trust allows charterholders to continue offering their services to various 
organisations. This is important from two standpoints: 1) charterholders are in a position to utilize their 
competencies and skills to build a fulfilling career; and 2) clients and society at large continue to benefit 
from the charterholders’ acquired competencies and skills. 

CFA Institute should also consider creating a repository of individuals who have been sanctioned by the 
institute. This allows organisations to perform their due diligence of potential hires and also serve as a 
clear reminder to existing charterholders that violation to any of the Code and Standards will not be 
tolerated.   

 

Note 

The CFA Society Singapore Advocacy Committee has also encouraged charterholders to submit individual 
responses directly to SPC. 
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QUESTIONS FOR EACH PROPOSED CHANGE 

 

1) Adding a General Transparency Standard 
 

Overall comment 
There are many issues with this proposed change as outlined below. And there does not seem to be a 
convincing meeting of minds at the end of the discussion.   
 
1. Is the new standard too onerous or does it set a bar that is too high for professional conduct? Or, does 

the new standard not go far enough in requiring the expected ethical conduct of investment 
professionals? 

 
Verbatim comments (1) 
“This should be one of the core principles of ethical conduct. Communicating intentions clearly can only 
benefit both the member and the client. Having these explained in plain language and verbally will help 
manage future expectations and provide the right environment to address problems should one occur in the 
future.” 
 
Verbatim comments (2) 
“The new standard is too onerous and sets a bar that is too high for professional conduct.  As proposed, it is 
a “catch-all” phrase for all professional activities undertaken by our member requiring them “to make 
reasonable efforts to provide communications related to their professional activities in a fair, accurate, 
timely, prominent, complete, and understandable manner and use plain language”.    The terms “fair”, 
“accurate”, “timely”, “prominent”, “complete”, “understandable manner” and “plain language” are vague 
and subjective.  It will be difficult to apply.  Such communications are not only directed to clients and 
potential clients but includes academia, employers, regulators, professional associations and other parties.    
Identity of the contemplated “other parties” is unclear.”    
 
 

2. Should investment professionals be expected to be transparent with parties other than their clients?  
 
Verbatim comments (1) 
“Investment professionals owe a duty of care to their clients as there is a relationship and hence obligation.  
Who are these “other parties” contemplated?  The defined relationship with “other parties” will determine 
the obligation that investment professionals owe.  Investment professionals should not be expected to have 
the same obligation with everyone.”   
 
Verbatim comments (2) 
“A good reference on 'who to be transparent with' is to look at research related to informational privacy 
and confidentiality in medical practice. In essence, unless there are valid ethical and legal reasons, 
information that is shared should only be used for the specific investment purpose.” 
 

3. Is the new standard too vague or aspirational in nature, making it difficult to comply with or enforce? 
 
Verbatim comments (1) 
“Yes, the proposed standard is too vague and aspirational in nature making it difficult to comply with or 
enforce for the reasons mentioned in (1) and (2) above.” 
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Verbatim comments (2) 
“The new Standard on Transparency if worded correctly can be very clear. The question on enforcement is 
largely dependent on gathering the evidence. Therefore the question to ask is on whether that is possible. I 
suspect regulatory and firm constraints will make this difficult. Aspirations focuses on hope or ambition of 
achieving something. From a societal perspective, it's better to have one percent of our members practicing 
this Standard than not having this Standard because it is difficult to enforce.” 

 
Verbatim comments (3) 
“Current drafting seems too broad- what is meant by prominent manner? Full transparency is 
commendable but how much to communicate is dependent on context. Too much could be information 
overload. Agree communication should be fair, timely, understandable and in plain language, in terms of 
communications with clients.” 

 
 
4. Is the conduct addressed by the new standard primarily undertaken by investment professionals in an 

individual capacity or does the new standard more directly apply to firm-level conduct? Can individual 
members be expected to influence the employers on these matters?  

 
Verbatim comments (1) 
“The CFA designation is an individual designation and CFAI is an independent, non-political organization 
representing its members and unaffiliated to any organization.  We should only require our members to 
comply as an individual as CFAI should remain independent and unaffiliated and should not have purview 
over any firm.  The proposed new standard more directly applies to firm-level conduct.  It cannot be an 
enforceable standard to enforce on members as they may not be in any position to influence their employers 
on firm-level conduct.”   
   
Verbatim comments (2) 
“This will be the difficult part. Most likely, form and language of communication will be dictated by the legal 
departments of firms. In such instances, members should try to persuade the firms to adopt this Standard. 
CFA Institute should provide the content and support for those members willing to help their firms become 
compliant with the Standard. 
 
Can individual members be expected to influence their employers on these matters? If a member attest to 
the C&S, s/he must make the effort to educate and influence their employers where there is a difference. 
Local CFA Societies play a crucial role in providing the support to these individuals. Additionally, depending 
on the seniority levels, the higher one is in the corporate structure, the more influence one has.” 
 
Verbatim comments (3) 
“Individual members can be expected to influence their employers on these matters to a certain extent.” 
 

 
5. Is the potential language of the new standard clear in establishing the conduct that is required? 

 
Verbatim comments (1) 
“The potential language of the new standard is unclear in establishing the conduct that is required.  Areas 
of clarification include: clarification on the list/type of professional activities, guidance on how to establish 
reasonableness test for subjective terminologies such as fair, accurate, complete, timely and 
understandable.  What constitute “plain language”?  How does one ascertain the effectiveness of the 
communication of relevant information?  What constitutes relevant information?”   
 



6. What other comments do you have for this new standard?  
 
Verbatim comments (1) 
“Given that communication and transparency are covered in several of our Standards, It would be helpful to 
consolidate the different Standards to effect conciseness in structure.” 
 
Verbatim comments (2) 
“CFA is a professional designation for investment profession and the Code and Standards have traditionally 
been applied to investment professionals.  Based on CFAI Articles of Incorporation amended and restated 
13 Jun 2018,  Article 2 Purposes The purpose of CFAI are: (a) to establish educational standards in the 
professional practices of financial analysis, investment management, securities analysis, and other similar 
professions (collectively, the “Investment Decision-Making Process”… (f) to develop, establish, promulgate, 
and maintain the CFAI Code of Ethics and Standards of Professional Conduct for individual professionally 
engaged in the investment Decision Making Process, and to enforce such standards for members.  Does CFAI 
intend to expand and extend the Code and Standards beyond the Investment Decision-Making Process 
profession and its associated professional activities?  If so, we should be explicit upfront.  Nevertheless, for 
the avoidance of doubt, we should state upfront the applicability of the new Standard on a comprehensive 
list of professions and its associated professional activities.  For clarification, the guidance note should depict 
how the new Standard would be applied to these professional activities.”        
 

  



2) Revising the Conflict of Interest Standard to Address Avoiding Conflicts of Interest 
 
Overall comment 
There is definitely propensity to support the proposal for change. However, there are issues outlined below which, 
if resolved appropriately, would pave the way for effective adoption of the revised standard.  
 

1. Is the revised standard too onerous or does it set a bar that is too high for professional conduct? Or, does 
the revised standard not go far enough in requiring the expected ethical conduct of investment 
professionals? 

 
Verbatim comments (1) 
“If the duty of loyalty is an important ethical principle for members to follow, then elements that diminishes 
this conduct should be eliminated. As the guidance includes both the avoidance and the perception of 
conflict of interest, I suggest both aspects be elevated as a Standard. This is consistent with the reference 
using the American Institute of Certified Public Accountants (AICPA) Standard 0.300.050.04.” 
 
Verbatim comments (2) 
“Revising the language of conflict of interest standard from disclosure to directive for members to avoid 
conflicts of interest is good but the proposed language have to be edited for clarity of compliance and 
enforceability.”   
 

2. Is the revised standard too vague or aspirational in nature, making it difficult to comply with or enforce? 
 
Verbatim comments (1) 
“Adopting words such as “when feasible” and “relevant parties” makes it vague and difficult to comply and 
enforce.”    
 
Verbatim comments (2) 
“Conflict of interest by its nature is difficult to enforce given the proof requirements. A good reference on its 
enforceability is to determine the number of cases CFA Institute has associated with this Standard, both at 
the investigation and sanction levels. If these numbers are low, then the ‘enforcement’ issue is redundant. I 
would suggest elevating the requirements to a higher level to enable our members to strive for a higher 
standing in the global investment community.” 

 
3. Is the potential language of the revised standard clear in establishing the conduct that is required? 

 
Verbatim comments (1) 
“The language of providing an optionality is a practical approach. This will obviously make the Standard 
more difficult to enforce given the leeway of proving the term "when feasible". However, as indicated above, 
if the current track record of enforcing Standard VI(A) is already low, enhancing it will have both signaling 
and educational benefits.” 
 
Verbatim comments (2) 
“No, the potential language of the revised standard is not clear in establishing the conduct.  “Where conflicts 
are unavoidable, members would continue to be required to mitigate their impact and make full and fair 
disclosure to relevant parties.  How and who determines the identities of “relevant parties”?” 
 

 
 
 



4. Is the phrase “when feasible” straight-forward or is there better terminology for this concept?  
 
Verbatim comments (1) 
“ “When feasible” is too vague.  Do we need to incorporate these words?  Refer to ACIIA or EFFAS conflict 
principle: “take all necessary steps to avoid conflicts of interest that could reasonably be expected to impair 
their independence and objectivity OR “investment professionals shall take all necessary steps to resolve 
conflicts of interest that could reasonably appear to impair their independence and objectivity.  The 
language adopted by these professional bodies are clearer and omits such vague language.”   
 
Verbatim comments (2) 
“As our members span the globe, the choice of words is important. My sense is that the adjective "feasible" 
is more difficult to understand than "practical". I would suggest the committee consolidate member's 
position on this and find the most common word that is recommended.” 
 

5. Is the conduct addressed by the revised standard primarily undertaken by investment professionals in an 
individual capacity or does the revised standard more directly apply to firm-level conduct? Can individual 
members be expected to influence the employers on these matters?  

 
Verbatim comments (1) 
“Should not expect members to influence the employers.  Nevertheless, the investment professional should 
be able to act and apply the standard in individual capacity.”   
 
Verbatim comments (2) 
“As this is such an important ethical principal in regulated markets, I would suspect that most firms will have 
well-defined procedures addressing such occurrences. Members will likely have to follow firm-level conduct 
requirements. However, 'avoiding' something is easier to execute at the individual level. For an example, a 
member can choose not to pursue an opportunity if a conflict (both actual and perceived) is likely. 
 
Can individual members be expected to influence employers on these matters? If a member attest to the 
C&S, s/he must make the effort to educate and influence their employers where there is a difference. Local 
CFA Societies play a crucial role in providing the support to these individuals. Additionally, depending on the 
seniority levels, the higher one is in the corporate structure, the more influence one has.” 
 

6. What other comments do you have for this revised standard?  
 
Verbatim comments (1) 
“To help members comply with the revised standard, guidance note should distinguish between disclosure 
and directive standard and explain how members can comply with the revised standard.”   
 
Verbatim comments (2) 
“Agree that certain conflicts of interest cannot be satisfactorily disclosed and should be avoided.” 
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3) Adding a Standard Requiring Disclosures Relating to Nature of Services and Fees, Costs, or Compensation 
 
Overall comment 
We recognize there are existing firm practices that employees have to adhere to. And typically the information 
relating to fees resides with the firm or a team of people. Hence, charterholders may find it difficult to disclose fees 
if it were not a current practice. Despite the benefits of disclosure, implementation may prove extremely 
challenging.  
 

1. Is the new standard too onerous or does it set a bar that is too high for professional conduct? Or, does 
the new standard not go far enough in requiring the expected ethical conduct of investment 
professionals? 

 
Verbatim comments (1) 
“It is important that clients have a clear understanding of what they are paying for. Often, these can be 
disguised through the spreads, or other arrangements. As with the advantages of having an invoice, 
disclosures provide the mechanism to address the true cost of the service, which helps builds trust.” 
 
Verbatim comments (2) 
“The new standard may not be relevant to all our members.  To support justification for the new standard, 
reference is made to the relevant standard for Certified Financial Planner (“CFP”).  CFP deals directly with 
individual clients and therefore requires their members to furnish the description of their services and the 
associated fees.  Is this standard expected to be applied to all professional activities undertaken by our 
members?  OR specific only to client facing investment activities?  How will this new standard apply to CFAI’s 
non-client facing members and candidates?  Eg if the professional activity entails working in a supporting 
role as originator but does not deal directly with external client?  Or asset manager who has the specialist 
task to manage a portfolio but does not deal directly with the client?”     
 
 

2. Is the new standard too vague or aspirational in nature, making it difficult to comply with or enforce? 
 
Verbatim comments (1) 
“This new standard may be most relevant to a limited group of our members who are CFP/Private Bankers.  
For other members, the new standard is aspirational and difficult to comply with.”   

 
3. Is the potential language of the new standard clear in establishing the conduct that is required? 

 
Verbatim comments (1) 
“Define “effective disclosure” “ 
 

 
4. Is the conduct addressed by the new standard primarily undertaken by investment professionals in an 

individual capacity or does the new standard more directly apply to firm-level conduct? Can individual 
members be expected to influence the employers on these matters?  

 
Verbatim comments (1) 
“I think this is difficult. Most organisations have the disclosures of these fees, costs or compensation 
designed around the legal and accounting systems. A way to overcome this is to have members explain these 
fees, costs and compensation verbally, provided there are no legal and regulatory ramifications.” 
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Verbatim comments (2) 
“The new standard applies to firm-level conduct.  Typically, the CFP/Private Banking firms would have a 
standard booklet describing the services and its associated fees.  It is not practicable to expect our members 
to be able to describe the services and fees provided.”     
 
Verbatim comments (3) 
“Fee disclosures should be at individual and firm level. If fee is not quantifiable at point of disclosure then 
the nature should be described.” 

 
5. What other comments do you have for this revised standard?  

 
Verbatim comments (1) 
“When explaining this new Standard, some thought could be made to write this along the lines of why having 
this is beneficial, and could also protect the member and the firm should disagreements or disputes arise in 
the future. 
 
Would such a disclosure standard be too narrow, such that it would apply to only a small portion of the 
membership? My understanding is that more members are moving into the financial planning and advisory 
industry. These businesses will have elements of fees, costs and/or compensation associated with the 
relationship. Hence, it is forward-looking to start introducing this Standard.” 
 
Verbatim comments (2) 
“If the intention is for this standard to apply to a specific group of members, eg CFP/Private Bankers, for 
clarity, recommend stating upfront the professional activities that would be applicable for this new 
standard.” 
 
Comment (3) 
Comprehensive fee disclosure too onerous. Nevertheless, information related to fees should be disclosed to 
clients on request. 
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4) Supplementing the Supervisory Standard to Require Senior Leaders to Promote Ethical Culture 
 
Verbatim comments 
“I fundamentally agree with the suggestion. However, the “culture of ethical conduct” may need to be further 
defined/explained, so it becomes easier to monitor compliance with the requirement.” 
 
Overall comment 
There is some level of support for this proposal despite issues outlined below. 
 

1. Does the revised standard fill a gap in the current Code and Standards or is the change redundant to 
existing standards? 

 
Verbatim comments (1) 
“The intent to raise the ethical bar in the investment community is good but the change is redundant to 
existing standards.” 

 
2. Is the concept of “a culture of ethical conduct” straightforward or is it too vague or aspirational in nature, 

making it difficult to comply with or enforce? 
 
Verbatim comments (1) 
“The issue of whether the Standard is aspirational and/or enforceable is a secondary matter. It is more 
important for the committee to provide an easy to understand explanation of what "ethical conduct" means. 
Once that is achieved, then it is a matter of educating our members of what is expected. The Standards of 
Practice Handbook provides good direction of behaviour under various scenarios. What is missing is a 
general narrative of what it means to be ethical. An example would be to follow the 'Golden Rule' of treating 
others as one wants to be treated.” 
 
Verbatim comments (2) 
“Culture evolves over time from the collective social behavior of a group of people.  It cannot be charged to 
a single person.  Setting an enforceable standard to require members who are supervisors or senior leaders 
to make reasonable efforts to establish and promote a culture of ethical conduct and integrity within their 
firm is too vague and aspirational in nature making it difficult to comply and enforce.” 

 
3. Is the concept of “senior leader” straight forward or is it too vague?  

 
Verbatim comments (1) 
“Define “senior leaders” “ 
 
Verbatim comments (2) 
“Agree that senior leader should promote ethical culture. Senior leader could be anyone who manages 
people reporting to him/her.” 
 
Verbatim comments (3) 
“This can be more prescriptive. For example: A Senior Leader is someone who has three staff reporting to 
him/her.” 
 
Verbatim comments (4) 
“The concept of “senior leader” is sufficiently straightforward. However, I would widen it further and add 
Management/managers to the definition.” 
 



4. Would this change be too onerous, or does it set a bar that is too high for professional conduct?  
 
Verbatim comments (1) 
“Change is too onerous.”  
 
Verbatim comments (2) 
“If the definitions are clear, and the language practical, then to follow the Standard would be possible.” 

 
5. Is establishing an ethical culture primarily undertaken by investment professionals in an individual 

capacity or does the revised standard more directly apply to firm-level conduct?  
 
Verbatim comments (1) 
“Most firms will already have some requirement for ethical conduct. Members who are in senior leadership 
position need to go beyond those and be prepared to set the example for a higher standard and spend more 
time training staff. I have found that during regular staff meetings, if the leader has in the agenda a 
discussion about ethical conduct, it will keep the staff current and involved.” 
 
Verbatim comments (2) 
“Firm-level conduct. Policies to promote ethical culture are not made by a single senior leader but involves 
many people in the organization.”   
 
Verbatim comments (3) 
“The change is not onerous enough in my view, and the idea needs to be applicable to both a) the investment 
professionals in an individual capacity as well as b) the firm-level conduct.” 
 

6. What other comments do you have for this revised standard?  
 
Verbatim comments (1) 
“This is a good addition to have. However, making the change and not providing support for the Senior 
Leader will render the Standard ineffective.” 
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5) Establishing an Exception to the Confidentiality Standard to Protect Impaired Clients 
 
Verbatim comments 
“This is a sensitive topic. ABS T[he Association of Banks in Singapore] has some guidelines on handling clients if staff 
have doubts about client’s mental capacity - involves formal assessment of mental capacity and court process/LPA. 
Not sure if the 4th limb will be required. Who can the member disclose client’s information to if he has doubts about 
his client’s mental capacity?” 
 
Overall comment 
The main area of contention seems to stem from the process on how medical professionals are going make an 
assessment of the client’s cognitive capacity and other implementation issues. Nevertheless, we acknowledge the 
world is aging and the need for this recommended change. Hence, we are in support of this proposal. 
 

1. Is adding this exception to the confidentiality standard appropriate? 
 
Verbatim comments (1) 
“Good intention to incorporate an exception to protect clients but difficult to implement.” 

 
2. Is the potential language of the revised standard clear in establishing the conduct that is required? 

 
Verbatim comments (1) 
“In my opinion, the language in the proposed revised Standard related to "making informed decisions" is 
clear.” 
 
Verbatim comments (2) 
“Potential language “Members and Candidates must keep information…confidential unless.. 4.  Disclosure 
protects the interest of the clients who demonstrate diminished mental or cognitive capacity that prevents 
making informed decisions.” is unclear to establish the required conduct.”     

 
 

3. Is the concept of “diminished mental or cognitive capacity” straightforward or is it too vague? 
 
Verbatim comments (1) 
“Where possible, the language should use the medical equivalent. The Centre for Disease Control uses the 
term 'Cognitive Impairment', while Mayo Clinic uses the term 'Mild Cognitive Impairment'. Both could be 
incorporated as conditions when "making informed decisions' is prevented.” 
 
Verbatim comments (2) 
“Concept of “diminished mental or cognitive capacity” is too vague.”   
 

 
4. Is the revised standard too onerous or does it set a bar that is too high for professional conduct? Can 

investment professionals be expected to evaluate the mental and cognitive capacity of their clients?  
 
Verbatim comments (1) 
“This is sensitive and tricky. I do not think that investments professionals should make this assessment of 
their clients. I would suggest that when such a situation surfaces, the member either refers the matter to 
the compliance department for clearance or work with the dependents. The objective to keep in mind is that 
the decision made be based on an informed basis.” 
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Verbatim comments (2) 
“Revised standard is too onerous.  Investment professionals are not in the position to evaluate the mental 
and cognitive capacity of client.  When and who is qualified to determine the state of mental health of client?  
Even healthcare specialists could differ in their professional assessment/expert opinion on the state of the 
mental and cognitive capacity of the same person.  Who (family or healthcare professional) can our member 
seek assistance from to make the decisions?  Are we exposing our members to greater risk (legal suits) 
especially in cases where the client’s family dispute on who is authorized to act on behalf of the client?  
Unless the client has an executed a Lasting Power of Attorney to appoint an attorney in the event of 
incapacity.” 
 

5. What other comments do you have for this revised standard?  
“-None- 
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6) New Standard Specifically Requiring Competency 
 
Verbatim comment2 (1) 
“Straightforward and clear. Agreeable to this change as lifelong learning is important. Another example is CPD 
hours.” 
 
Verbatim comments (2) 
“Agree with competency standard.” 

 
Overall comment 
We are agreeable to the recommended proposal despite implementation and enforcement issues.  
 
 

1. Does the new standard fill a gap in the current Code and Standards or is the change redundant to existing 
requirements of the Code and Standards? 

 
Verbatim comments (1) 
“This appears to be an indirect way of CFA Institute implementing mandatory Continuing Education.”   

 
2. Is the concept of “competency” straightforward? Or would a competency standard be too vague or 

aspirational in nature? 
 
Verbatim comments (1) 
“The concept of competency is easy to understand and clear.” 

 
Verbatim comments (2) 
“Concept of competency standard is too vague.  The baseline level of competency for different profession 
differs.  The baseline level of competency for different levels of seniority differs.  How and who is tasked 
and qualified to determine the competency standard for enforcement?”   

 
 

3. Is the potential language of the new standard clear in establishing the conduct that is required? 
 
Verbatim comments (1) 
“In my opinion, the language is well drafted. However, in the guidance statements, there is a need to explain 
how competency can be demonstrated. An approach is to meet the continuing educational requirements, 
but this can be tricky to incorporate …...” 

 
Verbatim comments (2) 
“Potential language: “Members and Candidates must act with and maintain the competence necessary to 
fulfill their professional responsibilities.”  is unclear to establish the conduct for enforcement.”    

 
4. What other comments do you have for this new standard?  

 
Verbatim comments (1) 
“What is clear in today's environment is that more regulators are mandating yearly continuing educational 
hours to meet to meet competency requirements. However, given the history at CFA Institute to mandate 
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compulsory continuing educational, this will be difficult to pass through the voting process. The committee 
needs to be aware that the introduction of this new Standard — as important as it is — could be seen as a 
backdoor way to eventually make continuing education compulsory.” 
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7) Consolidating and combining certain Standards 
 
Overall comment 
In general, we are agreeable to the recommended proposal except #1. 
 

1. Should the requirements of the performance presentation standard be subsumed in another standard or 
remain as a separate standard?  

 
Verbatim comments (1) 
“The requirements of the performance presentation standard should remain as a separate standard and 
not be subsumed in another standard.  Investopedia defines the GIPS (Global Investment Performance 
Standards) as created by CFAI and used by investment managers throughout the world to ensure the full 
disclosure and fair representation of their investment performance.   
 
This standard III(D) ties in with the CFA qualification and the role of asset managers in presenting the 
performance of the assets they manage.  Retention of this standard III(D) reiterates the importance of GIPs 
and reminds our members to continuously advocate the adoption of GIPs standards globally.   
 
Do not dilute the importance of adoption of GIPs standards by subsuming this performance presentation 
standard into another standard.”   
 
Comments (2) 
Investors track returns closely. How we present performance matters, especially in areas of building trust 
in the investment profession.    

 
2. Should the requirements of the additional compensation standard be subsumed in another standard or 

remain as a separate standard?  
 
Verbatim comments (1) 
“Ok to subsume the requirements of additional compensation standard assuming the revised conflict of 
interest standard is approved and incorporated into the Code and Standards.” 
 

 
3. Should the requirements of the disclosure of referral fees standard be subsumed in another standard or 

remain as a separate standard? 
 
Verbatim comments (1) 
“Ok to subsume the requirements of referral fees standard assuming the revised conflict of interest 
standard is approved and incorporated into the Code and Standards.” 

 
4. What other comments do you have for these potential changes?  

 
-None- 
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OVERALL / SUMMARY COMMENTS 
 

Are there other ways in which the Code and Standards should be revised that are not reflected in these potential 
changes? 
 
 

1. Include ‘regulators’ to acknowledge their importance as a stakeholder in our Code of Ethics which 
currently reads: 

“Act with integrity, competence, diligence, and respect and in an ethical manner with the public, 
clients, prospective clients, employers, colleagues in the investment profession, and other 
participants in the global capital markets.” 

 
2. Augment Standard II(A) Material Nonpublic Information which reads: 

 
“Members and Candidates who possess material nonpublic information that could affect the value 
of an investment mut not act or cause others to act on the information 
 
with a clause that captures transmission of material nonpublic information as also a violation of 
Standard II(A).  
 
We know many individuals would act on material nonpublic information. Hence, charterholders 
must not abet illicit activities. Augmenting Standard II(A) is a powerful signal to stakeholders that 
market integrity must be upheld for capital market growth and ultimately benefitting society.    
 

3. CFA Institute employees and board, CFA Society employees and board; and trainers for CFA 
Institute and Society programs must adhere to the CFA Institute Code of Ethics and Standards of 
Professional Conduct. It would seem logical and appropriate that the employees including the 
board; and trainers adhere to the same CFA Institute Code of Ethics and Standards of Professional 
Conduct which we demand of charterholders.  
 

4. Verbatim comment from a charterholder - “Lastly, I would recommend that our C&S be more 
current. As the last revision was in 2014, this update is long overdue. Other issues to consider 
include 'Ethics & Artificial Intelligence', Data & Privacy' and the effects of 'Social Media'.”  
 

5. The C&S should also consider other areas including valuation of intangibles as intangibles are 
featuring more and more prominently in the new economy. 
 

 

Overall / summary comments on the Consultation Paper: 
 

- None - 
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